met with company personnel to discuss all aspects of Longwall
certification and approval, including filing for modifications
after approval.  Also, they advised the Operator to contact
MSHA's Approval and Certification office if they had any
problems or questions.

(2)   Before the 1981 meetings, in June 1979,
General Maintenance Foreman Kirby Smith had filed modifi-
cation requests with MSHA with respect to lights for 12 S&S
Scoops at the Mine.

(3)   On August 10, 1982, Longwall Maintenance
Foreman Roger C. Harris filed a field modification request
with MSHA for the Longwall stage loader.

26.    Petitioner was aware of the need to properly
maintain packing glands and strain clamps as these matters
were listed as discrepancies and abated prior to the start-
up of its D-3 Longwall system in January of 1982.

27.    On March 24, 1983, at a meeting between Inspectors
Petty and Cross and management representatives, it was
agreed:  (1) the Longwall would be reinspected to determine
whether the hazardous conditions cited had been corrected;

(2) if other hazardous conditions were observed they would
be cited; (3) the Operator would prepare an engineering
drawing and letter requesting a field modification for all
machinery changed on the Longwall; and (4) the section
104(d)(2) order would be modified permitting the Longwall
Unit to operate pending approval of the modifications
requested.

28.    Inspectors Fetty and Cross reinspected the Longwall.
In the process, they determined the abatement of the conditions
previously cited and issued citations for additional viola-
tions noted.  When all violations were found to be abated,
Order No. 2115977 was "modified to permit the Longwall

mining unit to be operated until MSHA provides formal approval
for the modified mining unit," at 8:30 p.m., March 24, 1984.

DISCUSSION WITH FURTHER FINDINGS

I.  Was there a "clean" inspection before the
March 24, 1983 order?

The threshold issue is whether the Secretary of Labor met
his burden of proving that a "clean" inspection of the mine had
not occurred between the last preceding section 104 (c) (2) order
(December 1, 1982) and the date of the order at issue (March 24,
1983).ng with Electrical Engineer Hallditions
